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Abstract

The Trans-Pacific Partnership Agreement (TPP) is a comprehensive model of regional trade and in-
vestment agreement. As a complex and comprehensive new generation of trade agreement, tobacco
industry or transnational tobacco companies would employ TPP to interfere with tobacco control policy
and law of the State Parties. The State Party may not adopt the Investor-State Dispute Settlement (ISDS)
with respect to claims challenging a tobacco control measure; however, such exception provision covers
only the investment chapter. In sum, some of TPP’s provisions may have negative impact on tobacco
control in Thailand and tobacco industry may not comply with the WHO Framework Convention on
Tobacco Control (FCTC) or threaten the government by claiming the litigation or trade disputes in order
to undermine tobacco control measures.

Keywords: international trade and investment agreement, Tran-Pacific Partnership Agreement,
tobacco control, trade and health
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Table 1 TPP Chapters that intersect with WHO FCTC

WHO FCTC Chapter 9

Investment

Article 5 General Obligations X
- Article 5.3

Article 9 Regulation of the contents of
tobacco products

Article 10 Regulation of tobacco product
disclosures

Article 11 Packaging and labelling of
tobacco products

Article 13 Tobacco advertising, promotion X
and sponsorship

Article 16 Sales to and by minors

TPP

Chapter 25 Chapter 18 Chapter 17 Chapter 8
Regulatory Intellectual SOEs TBT
Coherence Property

X X X X

X X

X X

X X

X X

Note: SOE = State Owned Enterprises, TBT = Technical Barriers to Trade
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