ANusAURLU

muidaniBuulaniaiSovnovnu $1V1 SUAW BWUSE
Tus:uuusms s1stu v

ASassmu Wnasv nug*
mNgsun _Na*

UnAngo o1 hiftalsy srnnmssuuimedu anwlidezdiumg a3 “swiennanulszumuesdliusmsiam
WnFanny LT uay mm%’ﬂuz’fﬁ ijvsf‘?‘uua AlHuimssnen uaziinansznuaeszUVUITMIAIY VNN
youlszme fanuainsumazanudeiuszrinafuazfumday Sl niwmumwm%iuﬂwuum%
nszuIUMINema e Sy e uwu'ﬁmwmmmangﬂwuamiumma“lﬂ. UM VABOLEEIR LA
Iviygandnliziu unmiimnd nAb&cd 1A <o Al urawe Tao lidesiinsd ,0ignia W30
UITIIMIANNAeaseuvel "onie 1asy dunila mmau'ﬂamam Al nindnilsziu mm‘wmuﬂmmmu
m“lnwmmeuamamvlwmﬂuuaﬂﬂmwmmamm«ﬂmimm amﬂfn1szmivmmmwmiﬂmamauﬂswwu
”l‘nwﬂﬂu uay 1uw ﬂ"lmmﬂuﬁaﬂawmammamsmmﬂan G nammu wAs e 185 ms sUmaden
Faulowe uagdlifiunadna™ ﬂmammaaﬂ“lumsaammumﬁmmﬂmwu m’o“lwmaumm 1say el
nofheflidoyaiioane waz wisodsziivanuiulyldvesmauden uazwanse nufsziAniuluszezon. 10
MsANEINUIIMs YA er1e9nmsTunTmsmamsunnd Tag lun i]ummwamuﬂswmum'muhma"lﬂ
sumsﬂammmwm'lﬂ“lﬂf“luwmaﬂiwmmmyn Lmumunmmwﬂiwmﬁuwuauﬂ. umﬂﬂuaanuwaﬂmﬁ‘w
aszniinluanuiuAaseuau “omeiinadulae lude i RPGRRTEEY sﬂmJ1Jmmnmmmu%ﬂmﬂiﬂa"lmm
W _ninnwie 1 o unas Ao () iw‘lﬂmﬂﬂmﬂumﬂw‘lﬂmmsmaﬂawu sumwmua DIUNIIVIA mvﬁﬂ
mmﬂumﬂmmmamummﬂmymu“lﬂ auw“l,wmmimﬂmﬂmummmamﬂﬂiwnmm oy (o) HUMH

mnuﬂmwui1&1'lﬂimmrwmusw'lm‘vﬂuwuﬂumimmmmy wazsgate wnuld wmSudhiliseld uaz
f-Jumm“lmsﬂﬂm‘umﬂtﬁ"lwusm%mNﬂmmmjmsmmﬂmmwmms"lﬂ(sﬂgmwumﬂswmﬁuaqﬂmuﬂ) 1Tn3demiun
ﬂ‘iwlfnthl‘VlEJﬂ’J‘JLaﬂﬂ‘JﬂlL‘]J]JVI@EJ’]JULLu’JﬂWIfﬁL‘UUWL ovitoTaehidesit sinnuide  Favzrrvannnudauds
sz nadsunazd 1Muims 18 nazaos 5Nﬂﬁ$mumwm%mu;ﬂuama ninuenaluaduns (luda “nina
ma5’1‘13&11@i”nﬁu%m%mﬂﬂawu) F99z90@e101A 10 " 918N MTTVUITMI eumwmmﬁfﬂma‘lﬁ'aﬁha
ATAUAQUUALIIAGI.  UIMaINTAaY 1indver uelWneanu mmwwmmwaﬂﬂi YRR RUTETERTAEY “n3 0
UNY 9IUWILIE. U muwmmman«vu“lwmﬂmaﬂi TG ’l_liwll1mﬂ1‘§ﬂﬂ“h’iﬂﬂ"’l]E]QﬂﬁN‘VIu%JﬂWBEJ‘JJH’JN ado
- baE Eunmaeil 1980 &-0o llWlG]E)'H’J‘lJi“"mﬂ’i

myanealulse Lﬂu@lN"]i“’H’JNWN uReIves 1z qnﬂ‘lwumiuwauamsﬂmwma BT ULNINGITY P13
Anuzil auma“lwmmgymmﬂi ndnazvih Iinndhelddeyansaiu Favy ma“l‘n il usulumsdaTu
laFauTovnelurannievu u”l«mmmmmmmnummmwﬂu g ey, demisszieie Mnszuy
LUNINABIAUNIN uﬂf,y,wmammwmﬂmnﬂmﬂmammiﬂmeuuazmﬂmmmwmmmiwuumq wm Iy
IUIUMITFAFIANUL IH1EINNTAVOINITUNT NFOULAL TV LANIUIUMITFAFEA NN IHIINANY
Aanatavesd 1iusms vaziinam Iddunumsyaweluszuy sniszuumsldnszurumsena. wensinil ms
AUHUIUVBINTZUIUMTFAsE TUTE uu"luw R GRRIE mmﬂﬂﬂawm ﬂqmaawiwusﬂwi vite 1 Idafumen
maalalumshiusms uawmfuaﬂ“lwmwumauaaaunaﬂw muwmmawmmﬂmmwmmu

o o o = S o o & S
1 18y 1’)7\74?74@ﬂ!‘1f\71vl?817_l7£/, NNy, N3 531704 JUAINY WWUD, 3SUVVUINIT 15158 |V

* e imwInleute 8aImssnIUsHnA N5NTIe 19750 8 WNRTARUNYS

Cloe



\

295 189DYSTUU 1891STU U

Ui e aluif m nA.-Ng. meem

'

Abstract

Policy Options on Medical Injury Compensation Fund for Thailand
Siriwan Pitayarangsarit *, Hathaichanok Sumalee*
*International Health Policy Program

Unwanted outcomes of health services, either unavoidable occurrences or due to negligence, can
lead to damages and conflicts between health-care providers and patients. Consequently, this can have an
impact on the health service delivery system, in which the faith and credibility of the people has been
deteriorating. The current compensation mechanism implemented through the judicial system cannot
enhance good relationships between the providers and patients. The “no-fault” basic compensation sys-
tem, under which the affected patients are entitled to damages, according to article 41 of the National
Health Security Act of B.E. 2545, can alleviate their distress to a degree but the law covers only patients in
the Universal Coverage Scheme. This has led to the idea of drafting new laws to extend this protection to
all Thai patients. As a result, the authors have summarized the policy options and the pros and cons of
each option in order to inform the public, create symmetry of information between different groups of
stakeholders, and empower the society to assess by themselves the feasibility and long-term impact of the
policy options. This study found that non-judicial no-fault compensation for affected patients is widely
accepted and adopted in several countries (such as the Scandinavian countries and New Zealand) under
the principle which emphasizes the responsibility of the party who afflicts the damage before proving
who is right or wrong. There are two different sources of funds for no-fault compensation: (a) funds
collected from providers, public hospitals through health funds which are mainly from taxation, and
private hospitals which pay directly; and (b) contributions from people proportionate to their income
(with a certain income ceiling) and (c) from the government for low-income or unemployed people. Also,
the providers may need to contribute (as in New Zealand). It is the authors’ opinion that Thailand should
adopt a no-fault liability policy which could help in reducing conflicts between patients and providers. A
non-judicial mechanism should be developed for provision of full compensation, which if the patient
accepts, would mean that no further lawsuit could be filed. This would allow the affected patients to be
compensated in a timely manner. Regarding the funding source, we propose the use of the health funds
model through which the government contributes to public hospitals while private hospitals contribute
themselves. The estimation for compensation is about 341-679 million baht per year, with the average
being 5-10 baht per capita. Discussion by stakeholders on this topic would allow the facts to be revealed
to the public who could then participate more effectively in the policy-making process. One should be
aware that if the quality of the health service delivery system is poor and the problems are caused mostly
by complications or the system itself, then the amount of compensation paid for these damages would be
higher than the compensation for damages caused by the practitioners; hence, this would lead to rising
costs. Furthermore, the no-fault compensation process should also be protective of the providers’ reputa-
tion and try to give encouragement and feedback in order for them to improve their performance.

Key words: policy option, funds, medical injury, health service delivery system
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